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Response to Amendment 
The reply filed on November 9, 2005 is not fully responsive to the prior Office Action 
because of the following omission(s) or matter(s): The person signing the response has not 
demonstrated they are of record in the application by filing a statement in compliance with 37 
CFR 3.73(b) that is signed by a party who is authorized to act on behalf of the assignee as 
required by 37 CFR 3.71 . See MPEP 324 for further guidance and a listing of those authorized 
to act on behalf of the assignee. Form PTO/SB/96, updated 12/2005, can be used for providing 
the statement under 37 CFR 3.73(b). The form can be obtained from the office web site. As it 
stands, the amendment is nonresponsive since the person signing has no status sign for the 
inventor because there is no accompanying statement in compliance with 37 CFR 3.73(b). Rules 

3.71 and 3.73 are reproduced below for applicant's convenience: 

§ 3.71 Prosecution by assignee. 

(a) Patents — conducting of prosecution. One 
or more assignees as defined in paragraph (b) of this 
section may. after becoming of record pursuant to 
paragraph (c) of this section, conduct prosecution of a 
national patent application or a reexamination pro- 
ceeding to the exclusion of either the inventive entity, 
or the assignee(s) previously entitled to conduct pros- 
ecution. 

(b) Patents — assignee(s) who can prosecute. 
The assignee(s) who may conduct either the prosecu- 
tion of a national application for potent or a reexami- 
nation proceeding are: 

(1) A single assignee. An assignee of the 
entire right, title and interest in the application or 
patent being reexamined who is of record, or 

(2) Partial assignee(s) together or M-itli 
inventor(s). All partial assignees, or all partial assign- 
ees and inventors who have not assigned their right, 
title and interest in the application or patent being 
reexamined, who together own the entire right, title 
and interest in the application or patent being reexam- 
ined. A partial assignee is any assignee of record hav- 
ing less than the entire right, title and interest in the 
application or patent being reexamined. 
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(c) Parents — Becoming of record An assignee 
becomes of record either in a national patent applica- 
tion or a reexamination proceeding by filing a state- 
ment in compliance with § 3.73(b) that is signed by a 
party who is authorized to act on behalf of the 
assignee. 

(d) Trademarks. The assignee of a trademark 
application or registration may prosecute a trademark 
application, submit documents to maintain a trade- 
mark registration, or file papers against a third party 
in reliance on the assignee's trademark application or 
registration, to the exclusion of the original applicant 
or previous assignee. The assignee must establish 
ownership in compliance with § 3.73(b). 

§ 3.73 Establishing right of assignee to take 
action. 

(a) The inventor is presumed to be the owner of 
a patent application, and any patent that may issue 
therefrom, unless there is an assignment. The original 
applicant is presumed to be the owner of a trademark 
application or registration, unless there is an assign- 
ment. 

(b) (1) In order to request or take action in a 
patent or trademark matter, the assignee must estab- 
lish its ownership of the patent or trademark property 
of paragraph (a) of this section to the satisfaction of 
the Director. The establishment of ownership by the 
assignee may be combined with the paper that 
requests or takes the action. Ownership is established 

by submitting to the Office a signed statement identi- 
fying the assignee, accompanied by either: 

(i) Documentary evidence of a chain of 
title from the original owner to the assignee {e.g., 
copy of an executed assignment). For trademark mat- 
ters only, the documents submitted to establish owner- 
ship may be required to be recorded pursuant to §3.11 
in the assignment records of the Office as a condition 
to permitting the assignee to take action in a matter 
pending before the Office. For patent matters only, the 
submission of the documentary evidence must be 
accompanied by a statement affirming that the docu- 
mentary evidence of the chain of title from the origi- 
nal owner to the assignee was or concurrently is being 
submitted for recordation pursuant to § 3.11; or 

(ii) A statement specifying where docu- 
mentary evidence of a chain of title from the original 
owner to the assignee is recorded in the assignment 
records of the Office (e.g., reel and frame number). 



* 
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(2) The submission establishing ownership 
must show that the person signing the submission is a 
person authorized to act on behalf of the assignee by: 

(i) Including a statement that the person 
signing the submission is authorized to act on behalf 
of the assignee; or 

(ii) Being signed by a person having 
apparent authority to sign on behalf of the assignee, 
e.g., an officer of the assignee. 

(c) For patent matters only: 

(1) Establishment of ownership by the 
assignee must be submitted prior to ; or at the same 
time as, the paper requesting or taking action is sub- 
mitted. 

(2) If the submission under this section is by 
an assignee of less than the entire right, title and inter- 
est, such assignee must indicate the extent (by per- 
centage) of its ownership interest, or the Office may 
refuse to accept the submission as an establishment of 
ownership. 



See 37 CFR 1.111. Since the above-mentioned reply appears to be bona fide, applicant is 
given ONE (1) MONTH or THIRTY (30) DAYS from the mailing date of this notice, 
whichever is longer, within which to supply the omission or correction in order to avoid 
abandonment. EXTENSIONS OF THIS TIME PERIOD MAY BE GRANTED UNDER 
37 CFR 1.136(a). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James R. Brittain whose telephone number is (571) 272-7065. 
The examiner can normally be reached on M-F 5:30-2:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, J. J. Swann can be reached on (571) 272-7075. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC^^66-217-9197(todl-free). 




Barnes R. Brittain 
Primary Examiner 
Art Unit 3677 



JRB 



